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Comments by the Permits and Inspections Service
SUBMITTED TO THE CCBFC TASK GROUP ON

THE DEVELOPMENT AND REVIEW PROCESS FOR
THE BUILDING AND FIRE CODES

December 8, 1997

1 - Introduction

It was only a few years ago that the City of Montreal adopted the National Building Code (January 1, 1994) and
the Fire Code (June 27, 1994) as the basis for its building construction and safety by-laws.  More recently still
(November 25, 1996), it also adopted the National Plumbing Code as the basis for its by-laws.  The reasons why
it had different regulations are based on a number of factors, including the special nature of its architectural
heritage, its internal expertise, and the lack of other regulatory and standards organizations at the time they were
first passed.

In view of the emergence of nationally recognized regulatory and standards authorities, the need to adjust its
building and fire prevention regulations to the new products and standards, and the desire to facilitate the design
and co-ordination work of professionals involved in construction, the City of Montreal decided to change its by-
laws to adopt the national standards as far as possible.

The Permits and Inspections Service of the City of Montreal is the main representative for recommendations to
adopt or amend the building by-laws (1990 NBC, as amended by by-law B-1) and the plumbing by-laws (NPC
1990, as amended by by-law P-4.1), whereas the Fire Prevention Service recommends adoption or amendments
to the fire prevention by-laws (NFC 1990, as amended by by-law P-5.1).  Those two services agree on the
content of the amendments they plan to propose to the municipal government.

2 - Adaptations required on both sides

Adoption by the City of Montreal of the National Building, Plumbing and Fire Codes as regulatory basis
required major changes in attitudes and reconsideration of previously enforced construction methods and safety
and health requirements.  Nevertheless, certain peculiarities of the Montreal area are decisive factors, and
the building and fire safety standards adopted by the City must continue to recognize that fact.  The special
characteristics of the Montreal area are the following:

- the territory is nearly all built up already (more than 90 per cent of the permits issued are for
alterations), and almost all of it was built to comply with a single specific by-law, by-law 1900;

- it is a high-density area, built up on relatively small lots; this dictates special requirements to
prevent the spread of fire, easing relaxation of some requirements as to the optimum use of
space;

- it has heritage characteristics whose value must be recognized and that must be constantly
promoted;

- a very large proportion of the buildings are relatively low (not over three storeys) and are built of
combustible materials;

- there are well equipped firemen who are remarkably available and effective in the area.

3 - Observations concerning the adoption of the 1990 NBC
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The content of the NBC (1990 edition with its first four amendments), even with amendments as adopted by the
Government of Quebec (Order 1440-93), required adjustments to the Montreal situation as we have just outlined
it.  Here are the most important changes made to the Code:

- introduction of a Part 10 (existing buildings) to allow for alterations to existing buildings and
bringing very tall buildings up to the standards;

- introduction of a number of additional concerns:
- fire safety in buildings over 18 m high (sprinklers)
- masonry walls at lot boundaries
- sloping roofs on public roads
- storage of household waste
- barrier-free design
- flood-risk areas
- compulsory heating systems
- natural lighting and sanitation standards in housing units and rooming houses
- garage ramp slopes

- relaxation of some requirements:
- combustible exposed elements
- spiral staircases permitted inside low-risk premises
- patio doors permitted as exits in certain cases
- direction of door opening in low-occupancy premises
- construction of outbuildings and shacks

If it had not been for its private charter (provincial law) which grants it special powers in relation to other
Quebec municipalities, such as the relaxation of certain regulatory requirements, the City of Montreal would
have had difficulty adopting the 1990 NBC (as amended by provincial Order 1440-93).

4 - Comments relating to the participation by the City of Montreal in the provincial building code
committee  (with a view to adopting the 1995 NBC)

In the spring of 1996, the City of Montreal was invited to participate in a number of task group sessions of a
provincial building code committee formed with a view to the province’s adopting the 1995 NBC.  This task
group, set up by the Régie du bâtiment du Québec, brought together the main players (21 organizations were
represented) responsible for administering building codes in Quebec.

The exercise showed that, despite the enormous amount of work done by the various committees tasked with
drafting the 1995 NBC, much greater adjustments than expected at the outset would have to be made to allow
adequately for the concerns of those who must administer the Codes.  These concerns are not merely technical.
They are also political, economic, social and territorial (and speaking of territorial peculiarities, we must bear in
mind the tremendous difference in means and concerns between municipalities of different sizes).  The
authorities that must impose standards on their citizens or organizations obviously do not have the same
concerns or interests as the industry that is actually called upon to develop them.

5 - Comments on the questions submitted by the task group

Below, in the order of the questions formulated by the task group in its paper of October 29, 1997, are the
comments by the Permits and Inspections Service of the City of Montreal, based on its experience of adopting
the NBC.
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5.1 - How to introduce a uniform code development and technical review process

Among the avenues suggested, prior review by the territories and provinces before the public review seems
essential to us because of the political and economic choices involved.

We also support, from the outset, the suggestion that the provincial and territorial authorities become entry
points for the code development process: we consider that approach fundamental in taking local peculiarities
into account and avoiding a situation of constantly reacting to national proposals.  In that context, the national
level would not invest in amendments without some form of endorsement from the users.

Public review (or possibly semi-public review), on a permanent basis, also seems to us to guarantee more
suitable standards, because it often takes a period of use before we consider a standard to be appropriate or
inappropriate; whereas a public review of the entire code over a short period generates such a heavy workload
that it leaves little room for comments.

5.2 - How to achieve genuine direct national participation in the process

We consider that true participation in the code development process includes the decision-making process.  In
that connection it seems important that the municipalities and other local authorities responsible for enforcing
the codes be involved not only during the consultation process but also at the development and ratification
stages for proposed standards.

We also consider that any form of direct communication (via the Internet, for example) can only encourage
participation.

5.3 - How to take contradictory technical policies and suggestions into account; and
5.4 - Should the codes be reduced to the basic requirements?

Our experiences in the task groups on adoption by Quebec of the 1995 NBC have shown us that the
organizations responsible for adoption and administration of the codes were largely in agreement on technical
considerations, but that many disputes could be avoided if the codes left more room for local political, social
and economic choices.

Thus it would be advantageous for the production of national model codes to concentrate on products and
techniques, for which there is broad consensus, and on the admissibility of foreign standards (NFPA, for
example) in a context of globalization, a sector in which the local governments have almost no resources.  An
example is the installation of sprinklers.  Imposing sprinklers in some buildings is a political and economic
choice (which may be strongly influenced by the firefighting capability of the local services), whereas the
installation method and the required characteristics for the equipment making up the systems (once the political
choice to require them has been made) should be standardized.

In this context, the codes should contain enough information to allow the political or economic choices to be
made in an enlightened manner.  Thus in the example of installing sprinklers, the choice of requiring or not
requiring them should automatically trigger the obligation to enforce or exemption from enforcing some other
by-law.  This would not yet be a “code of performance”, because we feel that only the largest organizations and
companies will feel comfortable with those, but rather a code that would guarantee technical standardization and
a minimum of safety and at the same time leave more room for local peculiarities.  Although the provinces and
territories are unquestionably legal authorities, we think that they are too large to accommodate the diversity of
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regulatory needs (or even “non-needs”) of their local communities solely on the basis of the NBC as it is now
produced.

We agree with all the statements in item 4 of the discussion paper, and we would also suggest that, no matter
how “minimal” the basic requirements may be, they must also be supported by the communities involved and
the authorities responsible for enforcing them.

6 - Conclusion

Times have changed: few organizations now have the resources to strictly monitor the frequent updating of the
codes and their enforcement; and we are being increasingly called upon to think globally.  In this context, the
need for expertise and standardization in regulations is concerned more with acceptability criteria for materials
and systems than with social, political and economic choices.

At present, a major link seems to be missing in the code development process: the presence of the local
organizations that are concretely responsible not only for adopting the codes, but also for enforcing them.  Here
the City of Montreal would be prepared to assist by taking part in the committees as an organization responsible
for enforcing the codes.  It might appear simpler to the CCBFC and more in accordance with official protocol to
have the provinces impose a single Code on all their municipalities, with the “fewest possible amendments” in
relation to a national standard.  However, experience shows that this approach, with codes that impose
uniformity that may be too strict, involves many pitfalls which the provinces and territories have difficulty
dealing with, and which originate mainly from local disparities.

With interests that are too divergent, consensus becomes almost impossible.  Adoption of the codes is suffering
from this problem.  We believe that the future model codes should leave room for recognition of the disparities
(which will not fail to surface if we include the organizations responsible for enforcing the codes in the code
development process), while imposing certain sets of requirements resulting from the choices made by the local
authorities.  We feel that there is very little room to manoeuvre, because while a highly developed single code
imposed by the provincial and territorial governments might not meet highly divergent local requirements, at
the same time a code that is too broad (and here we are obviously thinking of the “code of performance”) would
leave designers and promoters uncertain, and would leave governments that do not have adequate technical
support with no standards at all.

END OF COMMENTS
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Address by Antoine Tabet, P. Eng., to the Task Group studying the development and review process of the
Building and Fire Codes December 8, 1997

Page 1
To begin with, I must tell you that I am in favour of:

q enforcing a uniform Code across Canada;
q greater participation by Code users.

I am therefore in favour of the objectives of the Task Group, and I hope that the recommendations they make
will permit achievement of those objectives.

I am telling you this at the outset, in case my address leads you to the opposite conclusion.

However, I am giving my support under the following conditions:

(a) the process of developing and drafting the Code must be respectful of the users;

(b) it must be respected by all those involved, and it will be respected by them if it succeeds in achieving
consensus by permitting greater participation by the persons concerned in the Code development
process.

Also, before making recommendations, I would like to pass on the criticisms most often made of the Code and
the development process.  These comments are based on my experience, my knowledge of the Code, and the
fact that I work regularly with various stakeholders, both the authorities having jurisdiction in this area and
professional architects and engineers.

1. With each new version, the Code becomes more and more cumbersome. The attempts to make it more
precise have made it more daunting to use, even in the English version.  I do not want to go into details
here, but I would invite the Committee members to read NBC 95 Article 3.2.2.18. as an example.

2. The French text has deteriorated significantly in the latest version of the Code.  Some articles have
become simply incomprehensible without reference to earlier versions of the Code.  The CCBFC has not
yet received much criticism, because NBC 95 has not yet been adopted in Quebec, and not many people
have read it or had to enforce it.  I shudder at the thought of the discussions that will be held with
inspectors who want to enforce some articles as written.

And yet Quebec is the only major Canadian province that adopts the NBC almost as is, and it is
therefore one of the main users of the Code in the version published by NRCC.

3. There are still many contradictions between the different Code requirements.  The Code requirements
relating to sprinkler protection have been greatly increased, but some requirements remain in the Code
even though they are no longer justified, and elsewhere similar requirements have been eased.
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4. Some requirements are difficult to enforce or insufficiently developed, leaving room for all sorts of
interpretations to be made by professional designers. An example is Article 6.2.1.3. on supports for
ventilation equipment and their effect on movement relative to the building structure.1

5. Many people who would like to propose amendments are discouraged by the length of the process, or
because their previous requests have been rejected by the Committee without valid reason, at least in
their view.  This unfortunately happens sometimes when the proponent, or a person who is conscious of
the problem being raised, is not present when the matter is discussed to defend his viewpoint.  The
problem of mezzanines has been raised since 1985, and it has still not been satisfactorily resolved; the
approach adopted in NFPA standard 101 is much more realistic.

For the reasons given above, and for others such as lack of time, and the fact that the meetings are held only in
English, there is little participation by the construction industry and municipalities in Quebec.  They seem to
endure the Code passively, criticizing it rather than becoming actively involved in its development.

However, the structure of the NBC is excellent, and we could easily improve the text and eliminate the
contradictions if there were greater participation by Code users.

On the basis of these observations, I would suggest the following:

1. Form committees at the provincial level (or by groups of provinces) for each part of the Code, with
participation by a technical representative of the NRCC Codes Section and designation of the provincial
authorities as the entry point for the Code development process.

2. Have greater participation by representatives of the various Code users on the provincial committees
(professionals, owners, builders and municipalities).

3. Incorporate the recommendations of the provincial committees into the model Code, after analysis by
the national committee, consisting of representatives of the provincial committees and interest groups.

4. Limit amendments to the Code to those aimed at greater consistency or greater clarity of the text, or to
cover new materials or construction systems.

5. Amendments introduced should take into account the effect on construction costs.
Page 3

6. The French version should be completely revised by persons who are well versed in English and French
and in the technical expressions and requirements for the Code.  I do not believe that qualified
translators who are not familiar with the Code’s technical expressions and requirements are the persons
in the best position to do this work alone.

Thank you for your attention and for your patience.

[Initialed]
Antoine Tabet, P. Eng.

Representative of the Ordre des ingénieurs du Québec

                                                
1 This is a literal translation: the 1990 Code (to which the number appears to refer) speaks of designing and installing mechanical
equipment so as to accommodate the movement of the building structure - Tr.
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